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has been changed by INS to another 
nonimmigrant classification, the valid-
ity of an expired or unexpired non-
immigrant visa may be considered to 
be automatically extended to the date 
of application for readmission, and the 
visa may be converted as necessary to 
that changed classification. 

(2) The provisions in paragraph (d)(1) 
of this section are applicable only in 
the case of a nonimmigrant alien who: 

(i) Is in possession of a Form I–94, Ar-
rival-Departure Record, endorsed by 
INS to show an unexpired period of ini-
tial admission or extension of stay, or, 
in the case of a qualified F or J student 
or exchange visitor or the accom-
panying spouse or child of such an 
alien, is in possession of a current 
Form I–20, Certificate of Eligibility for 
Nonimmigrant Student Status, or 
Form IAP-66, Certificate of Eligibility 
for Exchange Visitor Status, issued by 
the school the student has been author-
ized to attend by INS, or by the spon-
sor of the exchange program in which 
the alien has been authorized to par-
ticipate by INS, and endorsed by the 
issuing school official or program spon-
sor to indicate the period of initial ad-
mission or extension of stay authorized 
by INS; 

(ii) Is applying for readmission after 
an absence not exceeding 30 days solely 
in contiguous territory, or, in the case 
of a student or exchange visitor or ac-
companying spouse or child meeting 
the stipulations of paragraph (d)(2)(i) 
of this section, after an absence not ex-
ceeding 30 days in contiguous territory 
or adjacent islands other than Cuba; 

(iii) Has maintained and intends to 
resume nonimmigrant status; 

(iv) Is applying for readmission with-
in the authorized period of initial ad-
mission or extension of stay; 

(v) Is in possession of a valid pass-
port; 

(vi) Does not require authorization 
for admission under INA 212(d)(3); and 

(vii) Has not applied for a new visa 
while abroad. 

(3) The provisions in paragraphs (d)(1) 
and (d)(2) of this section shall not 
apply to the nationals of countries 
identified as supporting terrorism in 
the Department’s annual report to 
Congress entitled Patterns of Global 
Terrorism. 

(e) [Reserved] 
(f) Validity of visas, issued on Olym-

pic and Paralympic Identify/Accredita-
tion Cards. For the purposes of the XIX 
Olympic Winter Games, a visa issued 
on the Olympic Identity/Accreditation 
Card shall be valid for multiple entries 
into the United States from January 8, 
2002 until March 24, 2002. For the pur-
poses of the VIII Paralympic Winter 
Games, a visa issued on the Paralympic 
Identity/Accreditation Card shall be 
valid for multiple entries into the 
United States from February 7, 2002 
until April 16, 2002. 

[52 FR 42597, Nov. 5, 1987; 53 FR 9112, 9172, 
Mar. 21, 1988, as amended at 55 FR 36028, Oct. 
31, 1990; 62 FR 24332, May 5, 1997; 66 FR 38543, 
July 25, 2001; 67 FR 10323, Mar. 7, 2002]

§ 41.113 Procedures in issuing visas. 
(a) Visa evidenced by stamp placed in 

passport. Except as provided in para-
graphs (b) of this section, a non-
immigrant visa shall be evidenced by a 
visa stamp placed in the alien’s pass-
port. The appropriate symbol as pre-
scribed in 41.12 , showing the classifica-
tion of the alien, shall be entered on 
the visa. 

(b) Cases in which visa not placed in 
passport. In the following cases the visa 
shall be placed on the prescribed Form 
OF–232. In issuing such a visa, a nota-
tion shall be made on the Form OF–232 
on which the visa is placed specifying 
the pertinent subparagraph of this 
paragraph under which the action is 
taken. 

(1) The alien’s passport was issued by 
a government with which the United 
States does not have formal diplomatic 
relations, unless the Department has 
specifically authorized the placing of 
the visa in such passport; 

(2) The alien’s passport does not pro-
vide sufficient space for the visa; 

(3) The passport requirement has 
been waived; or 

(4) In other cases as authorized by 
the Department. 

(c) Visa stamp. A machine-readable 
nonimmigrant visa foil, or other indi-
cia as directed by the Department, 
shall constitute a visa ‘‘stamp,’’ and 
shall be in a format designated by the 
Department, and contain, at a min-
imum, the following data: 

(1) Full name of the applicant; 

VerDate May<14>2002 14:41 May 28, 2002 Jkt 197061 PO 00000 Frm 00214 Fmt 8010 Sfmt 8010 Y:\SGML\197071T.XXX pfrm15 PsN: 197071T



215

Department of State § 41.113 

(2) Visa type/class; 
(3) Location of the visa issuing office; 
(4) Passport number; 
(5) Sex; 
(6) Date of birth; 
(7) Nationality; 
(8) Number of applications for admis-

sion or the letter ‘‘M’’ for multiple en-
tries; 

(9) Date of issuance; 
(10) Date of expiration; 
(11) Visa control number. 
(d) Insertion of name; petition and de-

rivative status notation. (1) The surname 
and given name of the visa recipient 
shall be shown on the visa in the space 
provided. 

(2) If the visa is being issued upon the 
basis of a petition approved by the At-
torney General, the number of the peti-
tion, if any, the period for which the 
alien’s admission has been authorized, 
and the name of the petitioner shall be 
reflected in the annotation field on the 
visa. 

(3) In the case of an alien who derives 
status from a principal alien, the name 
and position of the principal alien shall 
be reflected in the annotation field of 
the visa. 

(e) Period of validity. If a non-
immigrant visa is issued for an unlim-
ited number of applications for admis-
sion within the period of validity, the 
letter ‘‘M’’ shall be shown under the 
word ‘‘entries’’. Otherwise the number 
of permitted applications for admission 
shall be identified numerically. The 
date of issuance and the date of expira-
tion of the visa shall be shown at the 
appropriate places in the visa by day, 
month and year in that order. The 
standard three letter abbreviation for 
the month shall be used in all cases. 

(f) Restriction to specified port of entry. 
If a nonimmigrant visa is valid for ad-
mission only at one or more specified 
ports of entry, the names of those ports 
shall be entered in the annotation 
field. In cases where there is insuffi-
cient room to list the ports of entry, 
they shall be listed by hand on a clean 
passport page. Reference shall be made 
in the visa’s annotation field citing the 
passport page upon which the ports are 
listed. 

(g) Delivery of visa and disposition of 
Form OF–156. In issuing a non-
immigrant visa, the consular officer 

shall deliver the visaed passport, or the 
prescribed Form OF–232, which bears 
the visa, to the alien or, if personal ap-
pearance has been waived, to the au-
thorized representative. The executed 
Form OF–156, Nonimmigrant Visa Ap-
plication, and any additional evidence 
furnished by the alien in accordance 
with 41.103(b) shall be retained in the 
consular files. 

(h) Disposition of supporting docu-
ments. Original supporting documents 
furnished by the alien shall be returned 
for presentation, if necessary, to the 
immigration authorities at the port of 
entry, and a notation to that effect 
shall be made on the Form OF–156. Du-
plicate copies may be retained in the 
consular files. 

(i) Exception for XIX Olympic Winter 
Games and VIII Paralympic Winter 
Games in Salt Lake City, Utah in 2002. 
In the case of an alien who is an ac-
credited ‘‘Olympic Family Member’’ or 
‘‘Paralympic Family Member’’ (see 
§ 41.101(f)(2)) of the XIX Olympic Winter 
Games or VIII Paralympic Winter 
Games in Salt Lake City, Utah in 2002, 
such alien will neither be required to 
have a visa stamp in his or her pass-
port nor be required to carry an OF–
232. Instead, an indicia on the ‘‘Olym-
pic Identity/Accreditation Card’’ (OI/
AC) or Paralympic Identity/Accredita-
tion Card’’ (PI/AC), when presented in 
conjunction with a valid passport, will 
constitute prima facie evidence that a 
consular officer has issued a visa to the 
alien. This indicia will be placed on the 
OI/AC only after: 

(1) A consular officer has adjudicated 
visa eligibility and, 

(2) The Department of State has cre-
ated an electronic file on the alien con-
taining the information required by 
subsection (c) of this section, including 
information gained by the Department 
of State’s security checks, a record of 
the issuance of any waiver, the final re-
sult of the visa adjudication, and any 
other information related to the visa 
issuing process. 

(j) Additional data requirements. In 
addition to the visa indicia, the OI/AC 
or PI/AC shall also include, at a min-
imum, the following: 

(1) Family name; 
(2) Given name; 
(3) Date of birth; 
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(4) Country of birth; 
(5) Nationality; 
(6) Gender; 
(7) The alien’s Olympic or 

Paralympic function; 
(8) The Responsible Organization for 

the alien; 
(9) The alien’s passport number and 

expiration date of said passport; and 
(10) A digitized photo of the alien. 

(k) Classification of visas issued on 
Olympic and Paralympic Identity/Ac-
creditation Cards. The classification of 
visas issued on the OI/AC shall be ei-
ther ‘‘B–1/B–2’’ (visitor for business/
pleasure) or ‘‘I’’ (information media 
representative) depending on the Olym-
pic functions as set forth in the fol-
lowing tables.

TABLE 1.—2002 WINTER OLYMPIC GAMES 

Visa
classification Sub-category Description of sub-category accreditees 

B–1/B–2 ............................... AA ....................................... ATHLETES. 
B–1/B–2 ............................... AC ....................................... CHEFS DE MISSION & ATTACHES. 
B–1/B–2 ............................... AM ...................................... TEAM MEDICAL OFFICIALS. 
B–1/B–2 ............................... AO ...................................... TEAM OFFICIALS. 
B–1/B–2 ............................... AS ....................................... TEAM OFFICIALS NOT RESIDING IN VILLAGE. 
B–1/B–2 ............................... B ......................................... IOC STAFF, IF EXECUTIVE BOARD MEMBERS, IOC COMMIS-

SION MEMBERS, ETC. 
B–1/B–2 ............................... B* ........................................ B ACCOMPANYING GUESTS. 
I ............................................ E ......................................... JOURNALISTS. 
I ............................................ EC ....................................... MAIN PRESS CENTER SUPPORT PERSONNEL. 
I ............................................ ENR .................................... NON RIGHTSHOLDING BROADCASTERS. 
I ............................................ EP ....................................... PHOTOGRAPHERS. 
I ............................................ ET ....................................... MEDIA TECHNICIANS. 
B–1/B–2 ............................... G ......................................... HONORED GUESTS. 
B–1/B–2 ............................... G* ....................................... G ACCOMPANYING GUESTS. 
B–1/B–2 ............................... GI ........................................ DISTINGUISHED GUESTS. 
B–1/B–2 ............................... GI* ...................................... GI ACCOMPANYING GUESTS. 
B–1/B–2 ............................... IF ........................................ INTERNATIONAL FEDERATION EXECUTIVES. 
B–1/B–2 ............................... IF* ....................................... IF ACCOMPANYING GUESTS. 
B–1/B–2 ............................... IOC ..................................... INTERNATIONAL OLYMPIC COMMITTEE MEMBERS & SENIOR 

STAFF. 
B–1/B–2 ............................... IOC* .................................... IOC ACCOMPANYING GUESTS. 
B–1/B–2 ............................... J .......................................... IF JURY MEMBERS AND REFEREES. 
B–1/B–2 ............................... NOC .................................... NATIONAL OLYMPIC COMMITTEE EXECUTIVES. 
B–1/B–2 ............................... NOC* .................................. NOC ACCOMPANYING GUESTS. 
B–1/B–2 ............................... OBS .................................... OBSERVERS FROM FUTURE GAMES. 
B–1/B–2 ............................... OC ...................................... FUTURE OLYMPIC GAMES EXECUTIVES. 
B–1/B–2 ............................... OC* ..................................... OC ACCOMPANYING GUESTS. 
I ............................................ RTA .................................... SENIOR BROADCAST PERSONNEL. 
I ............................................ RTB .................................... BROADCAST PERSONNEL. 
I ............................................ RTC .................................... IBC BROADCAST PERSONNEL. 
B–1/B–2 ............................... TOP .................................... SENIOR TOP SPONSOR EXECUTIVES. 
B–1/B–2 ............................... TOP* ................................... TOP ACCOMPANYING GUESTS. 

TABLE 2.—2002 WINTER PARALYMPIC GAMES 

Visa
classification Sub-category Description of sub-category accreditees 

B–1/B–2 ............................... AA ....................................... ATHLETES. 
B–1/B–2 ............................... AC ....................................... CHEFS DE MISSION & ATTACHES. 
B–1/B–2 ............................... AO ...................................... TEAM OFFICIALS. 
B–1/B–2 ............................... AS ....................................... TEAM OFFICIALS NOT RESIDING IN VILLAGE. 
B–1/B–2 ............................... B ......................................... IPC STAFF, IPC COMMISSION MEMBERS, SPORT TECHNICAL 

DELEGATES. 
I ............................................ M ......................................... WORKING MEDIA (INCLUDING BROADCASTERS). 
B–1/B–2 ............................... G ......................................... PARALYMPIC FAMILY GUESTS. 
B–1/B–2 ............................... IF ........................................ INTERNATIONAL FEDERATION EXECUTIVES. 
B–1/B–2 ............................... IF* ....................................... IF ACCOMPANYING GUESTS. 
B–1/B–2 ............................... IPC ...................................... INTERNATIONAL OLYMPIC COMMITTEE MEMBERS & SENIOR 

STAFF. 
B–1/B–2 ............................... J .......................................... COMPETITION OFFICIALS AND CLASSIFIERS. 
B–1/B–2 ............................... NPC .................................... NATIONAL PARALYMPIC COMMITTEE EXECUTIVES. 
B–1/B–2 ............................... OBS .................................... OBSERVERS FROM FUTURE GAMES. 
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[52 FR 42597, Nov. 5, 1987, as amended at 56 FR 30428, July 2, 1991; 61 FR 1523, Jan. 22, 1996; 
61 FR 1836, Jan. 24, 1996; 61 FR 53058, Oct. 10, 1996; 62 FR 24334, May 5, 1997; 66 FR 38543, July 
25, 2001]

Subpart L—Refusals and 
Revocations

§ 41.121 Refusal of individual visas. 
(a) Grounds for refusal. Nonimmigrant 

visa refusals must be based on legal 
grounds, such as one or more provi-
sions of INA 212(a), INA 212(e), INA 
214(b), (f) or (l) (as added by Section 625 
of Pub. L. 104–208), INA 221(g), or INA 
222(g) or other applicable law. Certain 
classes of nonimmigrant aliens are ex-
empted from specific provisions of INA 
212(a) under INA 102 and, upon a basis 
of reciprocity, under INA 212(d)(8). 
When a visa application has been prop-
erly completed and executed in accord-
ance with the provisions of INA and 
the implementing regulations, the con-
sular officer must either issue or refuse 
the visa. 

(b) Refusal procedure. (1) When a con-
sular officer knows or has reason to be-
lieve a visa applicant is ineligible and 
refuses the issuance of a visa, he or she 
must inform the alien of the ground(s) 
of ineligibility (unless disclosure is 
barred under INA 212(b)(2) or (3)) and 
whether there is, in law or regulations, 
a mechanism (such as a waiver) to 
overcome the refusal. The officer shall 
note the reason for the refusal on the 
application. Upon refusing the non-
immigrant visa, the consular officer 
shall retain the original of each docu-
ment upon which the refusal was based, 
as well as each document indicating a 
possible ground of ineligibility, and 
should return all other supporting doc-
uments supplied by the applicant. 

(2) If an alien, who has not yet filed 
a visa application, seeks advice from a 
consular officer, who knows or has rea-
son to believe that the alien is ineli-
gible to receive a visa on grounds 
which cannot be overcome by the pres-
entation of additional evidence, the of-
ficer shall so inform the alien. The con-
sular officer shall inform the applicant 
of the provision of law or regulations 
upon which a refusal of a visa, if ap-
plied for, would be based (subject to the 
exception in paragraph (b)(1) of this 
section). If practicable, the consular of-

ficer should request the alien to exe-
cute a nonimmigrant visa application 
in order to make a formal refusal. If 
the individual fails to execute a visa 
application in these circumstances, the 
consular officer shall treat the matter 
as if a visa had been refused and create 
a record of the presumed ineligibilty 
which shall be filed in the consular of-
fice. 

(c) Review of refusal at consular office. 
If the ground(s) of ineligibility upon 
which the visa was refused cannot be 
overcome by the presentation of addi-
tional evidence, the principal consular 
officer, or a specifically designated al-
ternate, shall review the case without 
delay, record the review decision, and 
sign and date the prescribed form. If 
the ground(s) of ineligibility may be 
overcome by the presentation of addi-
tional evidence, and the applicant has 
indicated the intention to submit such 
evidence, a review of the refusal may 
be deferred for not more than 120 days. 
If the principal consular officer or al-
ternate does not concur in the refusal, 
that officer shall either 

(1) Refer the case to the Department 
for an advisory opinion, or 

(2) Assume responsibility for the case 
by reversing the refusal. 

(d) Review of refusal by Department. 
The Department may request a con-
sular officer in a specific case or in 
specified classes of cases to submit a 
report if a visa has been refused. The 
Department will review each report 
and may furnish an advisory opinion to 
the consular officer for assistance in 
considering the case further. If the offi-
cer believes that action contrary to an 
advisory opinion should be taken, the 
case shall be resubmitted to the De-
partment with an explanation of the 
proposed action. Rulings of the Depart-
ment concerning an interpretation of 
law, as distinguished from an applica-
tion of the law to the facts, shall be 
binding upon consular officers. 

[52 FR 42597, Nov. 5, 1987, as amended at 56 
FR 30428, July 2, 1991; 63 FR 671, Jan. 7, 1998; 
66 FR 10364, Feb. 15, 2001]
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